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district courts 1 4 2
12 13

3 Article 111
court

1 1999

Simon Rifkind, A Special Court for Patent Litigation? The Danger of
a Specialized Judiciary, 37 A.B.A. J. 425, 425-26 (1961)
R. Posner, The Federal Courts

153-157 (1985, Harvard UP)
Richard Posner, The Federal Courts(1996,Harvard UP),246

16



3 non-Article 111 court

4 Northern Pipeline Constr. Co. v. Marathon Pipe Line Co., 458 U.S. 50,80-83 1982
3

a1

Richard Posner, The Federal Courts(1996,Harvard UP) at 14-15
ibid.,at 246
ibid.,at 246

~N O

Federal Judicial
Center Reference Manual on
Scientific Evidence Second Edition 2000

8 George D. Marlow, From Black Robes to White Lab Coats: The Ethical Implications of

17



10

Frye v. United States, 293 F. 1013 (US App. D.C.
1923)

a Judge"s Sua Sponte, Ex Parte Acquisition of Social and Other Scientific Evidence
During the Decision-Making Process,72 St. John®s L. Rev. 291,333 1998 18
18
academic credentials

9

10 Joel Cooper and Isaac M. Neuhaus, The “Hired Gun” Effect:Assessing the Effect of
Pay, Frequency of Testifying, and Credentials on the Parception of Expert Testimony, 24
Law & Hum. Behav.149,150 2000 . Neil Vidmar & Shari Seidman Diamond,
JURIES AND EXPERT EVIDENCE 66 Brooklyn L. Rev. 1121 2001

18



gatekeeping
Daubert v. Merrell Dow

Pharmaceuticals, Inc., 509 U.S. 579 (1993)

1
11
2000 FRE 702
12
2
13
2
1 Daubert 1975
Frye
588-591 Daubert
Kumbho Tire Co. v. Carmichael, 526 U.S. 137,
151 (1999)
12 2000 FRE702
1
2
3
FRE702 Daubert
peer review
Daubert
593

13 Ellen E. Deason, MANAGING THE MANAGERIAL EXPERT, 1998 U. IIl. L. Rew.

341(1998)

19



2 FRE706
FRCP 53
FRE706 14

FRE706
inherent authority

15

FRE706
16

14 FRE706
a

C

d
15 Ex parte Peterson, 253 U.S. 300, 314 (1920).
16 CASE FRE706
CASE

20



FRCP53 1/

17 FRCP53

a

referee auditor examiner assessor
b
c
d

1

1
20

21



FRCP53

FRE706

45

22

37

45

10



20

i
FRE706

18

21

1975

20%

FRCP53
19

FRE706
FRCP53

22

1988 537
FRE706
2/3

18 Manual for Complex Litigation 3rd Edition (1995), 112, 9-53 Moore's Federal Practice

- Civil 8 53.03 .

19 Ex parte Peterson, 253 U.S. 300,312-313 1920
20 9-53 Moore"s Federal Practice - Civil § 53.02.

21

Joe S. Cecil and Thomas E. Willging, SCIENTIFIC AND

TECHNOLOGICAL EVIDENCE: ACCEPTING DAUBERT'S INVITATION:
DEFINING A ROLE FOR COURT-APPOINTED EXPERTS IN ASSESSING
SCIENTIFIC VALIDITY, 43 Emory L.J. 995 1994 Margaret G. Farrell, SCIENTIFIC
AND TECHNOLOGICAL EVIDENCE: COPING WITH SCIENTIFIC EVIDENCE:
THE USE OF SPECIAL MASTERS, 43 Emory L.J. 927(1994)

22

FRE706

23



Daubert

23

24

25

26

23 Hall v. Baxter Healthcare Corp., 947 F. Supp 1387,1392-1393 D.Or. 1996
24
Ellen E. Deason. Court-Apponted Expert Wittnesses:
Scientific Positivism Meets Bias and Defence, 77 Or. L. Rev. 59(1998), 81-98
25
NOTE, Court-Appointed Expert Panels: A Comparison
of Two Models, 32 Ind. L. Rev. 225,257-258(1998)

26 Liddell v. Board of Educ., 105 F.3d 1208, 1211 (8th Cir. 1997) B.H. v. Murphy,
984 F.2d 196, 198 & n.2 (7th Cir. 1993), Ohio Pub. Interest Campaign v. Fisher Foods,
Inc., 546 F. Supp. 1, 4 (N.D. Ohio 1982).

24



i
FRCP53

27

FRCP53

28

FRE706

29

27 William Schwarzer and Joe Cecil, Manegement of Expert Witness, in Preference
Manual on Scientific Evidence(second edition,2000) at 43 1

28 Farrell, supra note 20, at 960-961.
29 Manual for Complex Litigation 3rd Edition (1995), 111-112.

25



30

FRE706

FRCP53
FRE706

1988

31

30 In re New York City Asbestos Litig., 142 F.R.D. 60 (E.D. & S.D.N.Y. 1992) Active
Prods. Corp. v. A.H. Choitz & Co., 163 F.R.D. 274, 283-84 (N.D. Ind. 1995) 1In re
DES Cases, 142 F_.R.D. 58 (E.D.N.Y. 1992).

31 See, NOTE: IMPROVING JUDICIAL GATEKEEPING: TECHNICAL ADVISORS
AND SCIENTIFIC EVIDENCE, 110 Harv. L. Rev. 941 (1997).

26



1967 Federal Judicial
Center

32

33

FRCP53
FRE706

Federal Judicial Center

ABA 11

11

32 Manual for Complex Litigation 3rd Edition (1995),111,124-125;Civil Litigation
Management Manual (2001), 98-99,112-113.
33 Farrell

Farrell, supra
note 19 at 970-973

27



34

35

36

37

FRE706
Federal Judicial Center

34 Manual for Complex Litigation 3rd Edition (1995),111.
35
1
Deason, supra note 28 at 212-214
36 Manual for Complex Litigation 3rd Edition (1995), 114.
37 ABA
11

28



38

iv
FRE706 FRCP53

39

e
1998 AAAS American Association for the Advancement of Science

40 CASE Court-Appointed Scientific Expert

CASE
38 Civil Litigation Management Manual,99. Cecil and Willging, supra note 19, at
1067-1068
39 CASE

http://case.aaas.org/handbooks/experts/index.html

40 1848
140000 300
1974

American Bar Association

29



CASE

CASE

26

41

41

2,3

CASE

42

2

AAAS

42 Ellen E. Deason, Court-Appointed Expert Witnesses: Scientific Positivism Meets Bias

and Deference, 77 Or. L. Rev.59(1998),112-113

CASE

30



CAFC

1989 8 5

43 3
CAFC 1

44

blue-ribbon jury

20

45

46

43 Arti K. Rai, SYMPOSIUM: PATENT SYSTEM REFORM: Specialized Trial Courts:
Concentrating Expertise on Fact, 17 Berkeley Tech. L.J. 877 (2002).
44 LeRoy L. Kondo, Untangling the Tangled Web: Federal Court Reform Through

Specialization for Internet Law and Other High Technology Cases, 2002 UCLA J. L. Tech.
1.

45 10 Del. C.
§ 4506.

1
46 In re: Richardson-Merrell,624 F. Supp. 1212 (S.D. Ohio 1985)

31



1338

patent cases (patent
questions)

1 28U.S.C. § 1338
Section 1338. Patents, plant variety protection, copyrights, mask works,
designs, trademarks, and unfair competition
(a) The district courts shall have original jurisdiction of any
civil action arising under any Act of Congress relating to patents,
plant variety protection, copyrights and trademarks. Such
jurisdiction shall be exclusive of the courts of the states in

patent, plant variety protection and copyright cases.
(b) The district courts shall have original jurisdiction of any
civil action asserting a claim of unfair competition when joined

with a substantial and related claim under the copyright, patent,

plant variety protection or trademark laws.
(c) Subsections (a) and (b) apply to_exclusive rights in mask
works under chapter 9 of title 17, and to exclusive rights in

designs under chapter 13 of title 17, to the same extent as such

subsections apply to copyrights.

32



1338

CAFC 1982 4 1983 5
CAFC

conflict

2 Chisum on Patents(2002), § 21.02 Jurisdiction and Venue[1]
3 28 U.S.C. 81295

Section 1295. Jurisdiction of the United States Court of Appeals for the
Federal Circuit
(a) The United States Court of Appeals for the Federal Circuit
shall have exclusive jurisdiction -
(1) of an appeal from a final decision of a district court of
the United States, the United States District Court for the
District of the Canal Zone, the District Court of Guam, the
District Court of the Virgin Islands, or the District Court for

the Northern Mariana Islands, if the jurisdiction of that court

was based, in whole or in part, on section 1338 of this title,

except that a case involving a claim arising under any Act of

Conagress relating to copyrights, exclusive rights in mask works,

or trademarks
4 Federal Court Improvement Act of 1982,28 U.S.C.1295,35 U.S.C.141-146
> John D.Livingstone,Comment,50
Emory L.J.323,344-349(2001)

33



1971 the
Commission on Revision of the Federal Court Appellate System 6

2
1975 Hruska
CAFC Hruska 7
Hruska
CAFC 8
Hruska 7
the National Court of Appeals 9

6 P.L.92-489,86 Stat.807
7 the Commission on Revision of the Federal Court Appellate System
Report,”Structure and Internal Procedures: Recommendations for
Change”(June 1975), 67 F.R.D. 195. Roman L Hruska
Hruska

8 Landmark Judicial Legislation, (

http://www.fedcir.gov/ )
9 Supra note 7,237

34



3 Article court
en banc

reference
reference jurisdiction

(transfer jurisdiction) 10

Hruska

caseload
CAFC

Hruska (Specialized
Courts)

(Specialized Courts)
11

tunnel vision

the National Court of Appeals

10 Supra note 7, 238-239
11 Supra note 7,234-236

35



CAFC

International Trade Commission,ITC

337 review 12
the United States Court of International Trade 13
CAFC
14
CAFC 12 (Judge) 5 Senior
Judge
6 15
law clerk, 16
Senior Technical Assistant, STA 17
Senior Staff Attorney 18
12 28 U.S.C. 8§ 1295(a)(6)
13 28 U.S.C. 8§ 1295(a)(5)
14 95 8 88 093 1998
1997 Archer
3 1 Chris J
Katopis, The Federal Circuits Forgotten Lessons? 32 J.Marshall
L.Rev.581,603(1999)note 127 2
3 1 Howard T. Markey,”A Review of Recent

Decisions of the United States Court of Appeals for the Federal Circuit’34
Am.U.L.Rev.595,597(1985)

15 http://www.fedcir.gov/
Judicial Biographies 2002 4
B.S. Gajarsa
Linn Lourie Newman 4

Arti K.Rai, Specialized Trial Courts,Berkeley Tech
L.J.(2002) CAFC

16 law clerk

8
17 Technical Assistant
18

36



19

CAFC

CAFC

CAFC

20

certiorari

21

the de facto “court of last resort”

Jeffrey O. Cooper,Douglas A. Berman,Passive
Virtues and Casual Vices in the Federal Courts of Appeals,66 Brooklyn L.
Rev. 685,699(2001 8

19 Lawrence M. Sung, “Stranger In A Strange Land: Biotechnology and the
Federal Circuit”, 2 Wash. U. J.L. & Pol'y 167(2000)note.5

Lourie

20 Arti K.Rai,supra note 10

21 LeRoy L.Kondo,Untangling The Tangled Web: Federal Court Reform
Through Specialization For Internet Law And Other High Technology
Cases,2002 UCLA J.L.Tech.1,27-27

37



(trial)

22

23 (Expert Testimony)
1993 Daubert 24
Daubert

702 25

22 | earned Hand

"No one will deny that the law should in some way effectively use expert knowledge
wherever it will aid in settling disputes. The only question is as to how it can do so best."
15 Harv.L.Rev.40(1901)

Kondo,Supra note 16,1-9

23 Frye v. U.S.,293 F.10138D.C.Cir.1923)
24 Daubert v. Merrell Dow Pharms.,Inc.,509 U.S.579(1993)
25 Fed Rules Evid R 702

Rule 702. Testimony by Experts
If scientific, technical, or other specialized knowledge will assist the trier of
fact to understand the evidence or to determine a fact in issue, a witness
qualified as an expert by knowledge, skill, experience, training, or education,
may testify thereto in the form of an opinion or otherwise, if (1) the
testimony is based upon sufficient facts or data, (2) the testimony is the
product of reliable principles and methods, and (3) the witness has applied
the principles and methods reliably to the facts of the case.

38



"gatekeeper”

Daubert

General Electric V.Joiner 27 Breyer
Special Master

28

26 Supra note 19

27 General Electric V.Joiner,522 U.S.136(1997)

28 Robert L.Hess, , Judges Cooperating with Scientists,54 Vanderbilt
L.Rev.547,567 (2001) Daubert

General Electric V.Joiner
Breyer

39

26



Court-Appointed Experts
(Expert Testimony)

Court-Appointed Experts "gatekeeper”
Daubert

Court-Appointed
Experts 706 20

29 Fed Rules Evid R 706

Rule 706. Court Appointed Experts
(a) Appointment. The court may on its own motion or on the motion of any
party enter an order to show cause why expert witnesses should not be
appointed, and may request the parties to submit nominations. The court
may appoint any expert witnesses agreed upon by the parties, and may
appoint expert witnesses of its own selection. An expert witness shall not be
appointed by the court unless the witness consents to act. A witness so
appointed shall be informed of the witness' duties by the court in writing, a
copy of which shall be filed with the clerk, or at a conference in which the
parties shall have opportunity to participate. A witness so appointed shall
advise the parties of the witness' findings, if any; the witness' deposition
may be taken by any party; and the witness may be called to testify by the
court or any party. The witness shall be subject to cross-examination by
each party, including a party calling the witness.

(b) Compensation. Expert witnesses so appointed are entitled to reasonable
compensation in whatever sum the court may allow. The compensation thus
fixed is payable from funds which may be provided by law in criminal cases
and civil actions and proceedings involving just compensation under the
fifth amendment. In other civil actions and proceedings the compensation
shall be paid by the parties in such proportion and at such time as the court
directs, and thereafter charged in like manner as other costs.

(c) Disclosure of appointment. In the exercise of its discretion, the court may
authorize disclosure to the jury of the fact that the court appointed the

40



inherent authority

Court-Appointed Experts
Technical Advisor 30

Technical Advisor

706 Court-Appointed
Expert Witnesses

706

31

Technical Advisor

expert witness.

(d) Parties' experts of own selection. Nothing in this rule limits the parties
in calling expert witnesses of their own selection.

30 Note,Improving Judicial Gatekeeping,110 Harv.L.Rev.941(1997)
31 Joe S.Cecil, Thomas E.Willging,Court-Appointed Experts,Reference
Manual on Scientific Evidence(Federal Judicial Center,1994)535-537
706
20

41



Technical Advisor
32 706

inherent authority

33

Technical Advisor 34

706
Court-Appointed Expert Witnesses

35

36

32
33
34
35
36

General Electric V.Joiner Breyer

Ex parte Peterson, 253 U.S. 300 (1920)

Reilly v. United States, 863 F.2d 149, 156 (1st Cir. 1988)
Robert L.Hess, ,Supra note 23

Supra note 29

42



job description

37

38

Technical Advisor

Technical Assistant
Senior

Technical Assistant
39

40

37 id.

38 Hemstreet v. Burroughs,Corp.,666 F.Supp.1066(N.D.I111,1987)

39 William C. Rooklidge & Matthew F. Weil,”EN BANC REVIEW, HORROR
PLENI, AND THE RESOLUTION OF PATENT LAW CONFLICTS” 40
Santa Clara L. Rev. 787,808(2000)

40 id.

43



Special Master
Special Master 53 4

42

Special Master
43

44

41 Fed. R.Civ.P.53(a)
Rule 53. Masters

() Appointment and Compensation.
The court in which any action is pending may appoint a special master
therein. As used in these rules, the word "master” includes a referee, an
auditor, an examiner, and an assessor. The compensation to be allowed to a
master shall be fixed by the court, and shall be charged upon such of the
parties or paid out of any fund or subject matter of the action, which is in
the custody and control of the court as the court may direct; provided that
this provision for compensation shall not apply when a United States
magistrate judge is designated to serve as a master. The master shall not
retain the master's report as security for the master's compensation; but
when the party ordered to pay the compensation allowed by the court does
not pay it after notice and within the time prescribed by the court, the
master is entitled to a writ of execution against the delinquent party.
42 Kondo,Supra note 16,114-121
43 id
44 id.

44



45

CAFC
de novo

Techsearch L.L.C.,v. Intel Corp.,46

Dyk 47
summary judgement

Amgen,INC.,v.Hoechst marion Roussel,INC48

Data Generation Corp., v.IBM49

45 Kondo,Supra notel6,Arti K.Rai, Supra note 10
46 286 F.3d 1360(Fed.Cir.2002)

47 Dyk Timothy B. Dyk

48 126 F.Supp.2d 69(2001)

49 93 F.Supp.2d 89(2000)

45



Markman Hearing 50

Penn Fabrication (U.S.A.) Inc., v. EI-Com Hardware, Inc.,51

sumarry judgement
Datapoint Corp.,v. Standard MicrosystemsCorp., 52
LAN Special
Master
50 Markman Hearing

claim construction

Markman v. Westview
Instruments, Inc., 52 F.3d 967, 973 (Fed. Cir. 1995)

51 1999 U.S. Dist. LEXIS 21955; 55 U.S.P.Q.2D (BNA) 1055
52 31 Fed. Appx. 685; 2002 U.S. App. LEXIS 3617

46



Breyer

(American Association for the
Advancement of Science,AAAS) 1998 5
CASE Court Appointed Scientific Experts 53

CASE CASE

CASE

53 CASE AAAS CASE
http://www.aaas.org/spp/case/case.htm

47



1 2
3
3
4
5 6
1
2003
2003
113
2 1 magistrates
courts
3
1895
1970
1963 1
13 See, J.R.Spencer, Jackson”s

Machinery of Justice(1989,Cambridge UP)45;Senior Judiciary List(Lord Chancellor ”s
Department) http://www.lcd.gov.uk/judicial/senjudfr.ntm#part6.
4

magistrates courts tribunals Crown Courts
See, Spencer supra note 3 at 48-51.
Lord Woolf, Access to
Justice (Interim Report) (1995)Ch.11
3
5 1977 1989 2

Spencer supra note 3 at 55

48



220 1846
20

1850 50 1903 100
1991

30000

See, Patent Court Guide 3

http://www.courtservice.gov.uk/using_ courts/guides_ notices/notices/pats/pats_guide.h
tm
6

Court of Protection
Spencer supra note 3 at 56
2
Lord Woolf, supra note4 at Ch.11
7 Spencer, supra note 3 at 40 26
100
See,Judicial Statistics Annual Report 2001(Lord

Chancellor ”s Department)33.

49



8
9
10
1
11
12
82003 1 1
73 17
17
http:www.lcd.gov.uk/judicial/judapp.htm
o Lord Woolf, supra note at 4 Ch.11
102003 1 1 622
410

11 Michael Zander, Cases and Materials on the English Legal System(7th Ed. 1996
Butterworths)3-4.
12 Lord Woolf, supra note at 4 Ch.11 .

50



1 CPR

13

40

14
40
76

(McCreagh w.
Freason(1921)91 L.J.K.B. 365)

15

Assessor

13 Tristram Hodgkinson, Expert Evidence Law and Practice(1990 Sweet & Maxwell)6-9.
14 1bid.,61-62.

15 |bid.,66.

51



70 (1)

16 33.6

17

18

63

1980

16

17

18 Lord Woolf, supra note at 4 Ch.23

52



19

20

35.1

joint expert

357 2

19

20 Lord Woolf, supra note4,Ch.23

21

35 PD35

53

35.4



22

instruction

35.9
35.10
1
35.6
23
358 2
24

22

PD35

2.2
23
John O"Hare, Kevin Browne, Civil Litigation (2001,Sweet & Maxwell)399

24 Chris Makin, ADR and the role of the expert, 152 NLJ 7057 ADR

54



35.12

353 2
1 i
2
3512 4 5
iii
35.4
358 5
25
PD35 1.1
PD35 1.3
PD35 14
PD35 15
PD35 1.6

Witness Institute

PD35 2.1

The Academy of Experts

55

354 4

Expert



26

14

70 63

PD35 7.1
PD35 7.2

26 http://www.lcd.gov.uk/civil/procrules_fin/contents/protocols/prot_ pic.htm
27 Lord Woolf, Access to Justice (Final Report) (1996)Ch.13

56

35.15

27



35.15 3

31.15 4

PD35 7.4
4 the Academy of Experts
CPR Code of Guideline
for Experts and those instructing them,25.2

31.15 5

28

The Academy of Experts
29 1996 Expert
Witness Institute3°

31

2
28 Dr Christopher Pamplin, Are expert witness organisations
"anti-competitive"? , NEW LAW JOURNAL 25 July 1997
29 http://www.academy-experts.org/default_in.htm
30 http://www.ewi.org.uk/homepage.asp
31 1996 THE SOCIETY OF EXPERT WITNESSES

1996 Expert Witness
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2002 8 Lord Chancellor s
Department 32
1994 1997
2000 2001
20 30
2001 Expert Witness Institute
74
42% 10
Law Society
44%
56%
3
82%
54
2,3
1

32 Further Findings - A continuing evaluation of the Civil Justice Reforms [30 August
2002].
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High Court
County Court

5,000
_ 1990
Courts and Legal Services Act 1990
1
Chancery
Division 2 1977 96 1
Patents Court 1981 Supreme
Court Act 1981
6 1 (@
62 1 1977
CPR Civil Procedure Rules 49E
Practice Direction 1 (2)1949 1961
1977 (b)1949 1961
(c)1958 (d)
5 3
1 60 1,5 7 2002
1996 6
21981 schedulel 1 (i)

0]

3 C.1.P.A. Guide to the Patents Act (5t ed. 2001) para.96.08.
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Patents County

Court
5 1990
1994
@
(b)
1988 287 1
288
1994
4
Peter Ford
11
6 2001 Michael Fysh

4 Campbell, “United Kingdom”, Reid (ed.), Sweet & Maxwell ”s European Patent
Litigation Handbook (1999) 1-03.

2001 105, 110
1055 80, 81 2001 5 4

5 Ford, The Patents County Court, London — Four Years” Experience, 27 11C 235

(1996) ; 890 6 22 1992 Rackham
AIPPI37 8 461 1992

Fysh, The Work of the Patents County Court (11 February 2003),

http://www.oiprc.ox.ac.uk/EJWP0303.html

6 25

7 “CIPA welcomes new Patent Judge (24 October 2001)” http://www.cipa.org.uk

60



1988 289 2
Court of Appeal

House of Lords

assessor

scientific adviser

1981 70
(1) cause or matter
(2) 1
3 1949 1977
(4)
1 2
CPR 35.15(2) 9

8
9 Smith, Bailey & Gunn on the Modern English Legal System (4th ed. 2002)

61



10
11
CPR 35.15(3)
(a)

(b)

(@)
(b)
CPR 35.15(4)

12

CPR 35 Practice Direction 7.4
CPR 35.15(5) (6) (5)

(6)

1981 70 4
CPR 35.15(5) (6)
CPR 35.15(7)

para.15-009.

10 1981 54 9 70 3 4 1949
1977

111988 2901 3

(@) (b)

12 Halsbury s Laws of England, vol.37 (& ed. 2001), para.1076.
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13

14

[1] Western Electric Co v. Racal-Milgo Ltd, [1981] RPC 253

[2] Codex Corp. v. Racal Milgo Ltd, 31 July 1981

[3] Compagnie Francaise de Television SA v. Thorn Consumer Electronics
Ltd, 4 Oct. 1983

[4] Chiron Corp v. Organon Teknika Ltd(No. 3), [1994] FSR 202

[5] Valensi v. British Radio Corp, [1973] RPC 337, [1972] FSR 273
[6] Compagnie Francaise de Television SA v. Thorn EMI Ferguson Ltd, 3
April 1985
[7] Oy v. The Wellcome Foundation Ltd, 18 April 1984
[8] Genentech Inc~s Patent, [1989] RPC 147
[9] Willemijn Houdstermaatschappij BV v. Madge Networks Ltd, [1992] RPC
386
[10] Biogen Inc v. Medeva plc, [1995] RPC 25, [1995] FSR 4
[11] Imperial Chemical Industries v. Montedison (UK) Ltd, [1995] RPC 449
[12] Chiron Corp v. Murex Diagnostics Ltd, 3 July 1995
[6] [7] [10]
[6] [3]
[3] 15
[13] Biogen Inc v. Medeva plc, [1997] RPC 1

16

13 see Mullard Radio Valve Co v. Philco Radio, (1935) 52 RPC 261.
14 C.1.P.A. Guide to the Patents Act (5th ed. 2001) para.96.12.
15 C.1.P.A. Guide to the Patents Act (5th ed. 2001) para.96.12 [2]
[2]
16 The General Tire & Rubber Co v. The Firestone Tyre and Rubber Co, [1972] RPC 457,
[1971] FSR 417, CA

63



17

(see CPR 49E Practice Direction 11.3(b))
CPR 35 Practice Direction

7.1 35.15
21
7.2
7.3 7.1 7
1984 63 5
[12] Brenner

Companion of Honour
Fellow of King~s College, Cambridge Fellow of the Royal College of
Physicians Honorary Fellow of the Royal Society of Edinburgh
Glasgow London Oxford
Brenner

17 Cornish and Llewelyn, The Enforcement of Patents in the United Kingdom, 31 1IC
627, 629 (2000)

2003 10 ; Genetic Institute Inc v. Kirin-Amgen Inc (No.2), 149 A.L.R. 247(17 Sep.
1997, Federal Court of Australia) ;

2001 124
1055 80, 84 2001

64



Brenner

HCV
Brenner
Brenner
[12]
[3] BBC Chief Engineer Television
[5] BBC
Chief Engineer, Research and Development [7]
2
Fellow of the Royal Society
[13] 2 Dundee Glasgow
[10] 2 18 9]
Essex
[8] DNA
CH, FRS, Director of the Molecular Genetics Unit of the
Medical Research Council Brenner [4]
19 PCME Ltd v. Goyen Controls Co. U.K. Ltd, [1999]
FSR 801
18 [13] 2 [10] 2
19 [12] Brenner
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CPR 35.15(3)
[12]

[5]
1935

20 [9]

21 [8]
22

23

24

Beecham Group Ltd v. Bristol-Myers Co,
[1980]1 NZLR 185, 1979 NZLR LEXIS 326 (11 May 1979, Supreme Court,
Wellington)

(@)

submission

20 [1973]RPC 337, 350.

21 [1992]RPC 386, 388.

22 [1989]RPC 147, 159.

23 jbid, p.235.

24 Cambell, United Kingdom, in Reid (ed.), Sweet & Maxwell s European Patent
Litigation Handbook (1999) 1-03 n.13.
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(b)

(©

Beecham Group Ltd v. Bristol-Myers Co, [1980]1 NZLR 192, 1980
NZLR LEXIS 506 (20 Feb. 1980, Supreme Court, Wellington)
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