175




176



)(

1

177



178



res judicata cause of action estoppel

179



1973 1977

180



(CPC)

CF1

2003

181

3
EC 225a
(CFD)
CPC
CPC



- 28T -

A1inbas

06¢

T ad1jou
T SY49]12

jualed e jJo A31p1geadsaojus Jo poraad
ayl Buranp awiy Aue

uorjeulwexsald

BurouiAuoo
pue Jesjd

anbuo] -aapuo]g
jaddolsa Jeaale] oo
.ToWEY 3SJ1) 8yl wrepd siy ansund 01 Apjerjuspins pue ‘Apannjueasgns ‘Ajjpeanpaosoad Axrunjaoddo arey,

(A3 1119e3U93Rd)




- €81 -

Sol

Anud

(jeddoisa uonoe jJo asned

) eyeoipnl




- ¥8T -

¢ 1T T¢

T

[44

v T T¢

T ¢¢
T T T¢

T

[44




- G8T -

40}

€002

uonewi|

Aupireaul

sainseaw [euolsinoid
aansnl Jo 11nod

S/6T

wiIejo1alunod

Aupirenul
swie|o

(s1sanbau
suonoe

1N0o Aseyiun

€

L167

€L67




U.S.PTO

action
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oral hearing

certiorari
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1952

Presumption

clear and convincing

1 35 USCS § 282 (2003)

8 282. Presumption of validity; defenses

A patent shall be presumed valid. Each claim of a patent (whether in
independent, dependent, or multiple dependent form) shall be presumed
valid independently of the validity of other claims; dependent or multiple
dependent claims shall be presumed valid even though dependent upon an
invalid claim. Notwithstanding the preceding sentence, if a claim to a
composition of matter is held invalid and that claim was the basis of a
determination of nonobviousness under section 103(b)(1), the process shall
no longer be considered nonobvious solely on the basis of section 103(b)(1).
The burden of establishing invalidity of a patent or any claim thereof shall
rest on the party asserting such invalidity.

2 Chisum on Patents (2002)§ 19.02

3

Lorenz v. FW. Woolworth
Co. 305 F.2d 102, 105, 134 USPQ 152 (2d Cir. 1962). “Generally, the courts

do not defer to administrative agencies (such as the Patent and Trademark
Office) as to questions of law.”

188



Constant v. Advanced

Micro-Devices, Inc. ©

Chisum on Patents (2002)8
5.06[2]--Courts: Presumption of Validity and Burden of Proof

clear and convincing
5 Chicago Rawhide Mfg. Co. v. Crane Packing Co. 523 F.2d 452, 187 USPQ
540 (7th Cir. 1974), cert. denied, 423 U.S. 1091 (1976).
6 Constant v. Advanced Micro-Devices, Inc., 848 F.2d 1560, 7 USPQ2d 1057
(Fed. Cir. 1988), cert. denied, 488 U.S. 892 (1988).

7 "nowhere does the Constitution require that the determination of patent

validity be vested solely in the PTO (or even that there be a PTO)."

8 594 F.2d 499, 203 USPQ 102 (5th Cir.), cert. denied, 444 U.S Cathodic
Protection Serv. v. American Smelting & Ref. Co.. 965 (1979). "This
presumption is founded on the understanding that patent approval is a
species of administrative determination supported by evidence.
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10

(interference

reexamination (reissue) disclaimer (correction
certificate) 11
reexamination (reissue)
disclaimer
12
(deceptive
insent) 13

14

(correction certificate)

9 U.S.PTO Manual of Patent Examining Procedure (MPEP) § 1305 (6th ed.
1995) ("Once the patent has been granted, the Patent and Trademark Office
can take no action concerning it, except as provided in 35 U.S.C. 135 and_35
U.S.C. 251 through 256 and 35 U.S.C. 302 through 307.")

10 Chisum on Patents(2002) § 11.07

11 id

12 35 U.S.C. 253(2003)

13 Kearney & Trecker Corp. v. Giddings & Lewis, Inc., 452 F.2d 579, 596,
171 USPQ 650, 661-62 (7th Cir. 1971), cert. denied, 405 U.S. 1066 (1972).

14 35 U.S.C. 288 (2003)

§ 288. Action for infringement of a patent containing an invalid claim
Whenever, without deceptive intention, a claim of a patent is invalid, an
action may be maintained for the infringement of a claim of the patent
which may be valid. The patentee shall recover no costs unless a disclaimer
of the invalid claim has been entered at the Patent and Trademark Office
before the commencement of the suit.
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15

16

new matter reexamination
17

18

clear and convincing

15 35 U.S.C. 256 (2003)

16 35 U.S.C. 254(2003)

17 Chisum on Patents(2002) § 11.07[3] 35 U.S.C. 255 (2003)

8 255. Certificate of correction of applicant's mistake

Whenever a mistake of a clerical or typographical nature, or of minor
character, which was not the fault of the Patent and Trademark Office,
appears in a patent and a showing has been made that such mistake
occurred in good faith, the Director may, upon payment of the required fee,
issue a certificate of correction, if the correction does not involve such
changes in the patent as would constitute new matter or would require
re-examination. Such patent, together with the certificate, shall have the
same effect and operation in law on the trial of actions for causes thereafter
arising as if the same had been originally issued in such corrected form.

18 Chisum on Patents(2002) § 19.01 patent
invalidity fraudulent procurement or inequitable conduct misuse or violation of the

antitrust laws delay in filing suit resulting in laches or estoppel
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19

(patentability)

20

21

22

23

Blonder-Tongue

19 Chisum on Patents(2002) § 19.01

20 Slawson v. Grant Street, P.P. & F.R. Co., 107 U.S. (17 Otto) 649, 2 S. Ct.
663, 666 (1883).

21 Lannom Mfg. Co., Inc. v. U.S. Int'l Trade Comm'n, 799 F.2d 1572, 1579,
231 USPQ 32, 37 (Fed. Cir. 1986)

22 Chisum on Patents §19.01

23 Chisum on Patents §19.01[1]
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24

Electrical Fittings Corp.
v. Thomas & Betts Co. 25 Altvater v. Freeman 26

Sinclair & Carroll Co. v. Interchemical Corp.
27

the better
practice

Cardinal Chemical Co. v. Morton International, Inc. 28
Electrical Fittings Corp. v
Thomas & Betts Co. Altvater v. Freeman

vacate

Cardinal Chemical Co. v. Morton International, Inc.

24 id

25 Electrical Fittings Corp. v. Thomas & Betts Co., 307 U.S. 241 (1939).
26 Altvater v. Freeman, 319 U.S. 359 (1943).

27 Sinclair & Carroll Co. v. Interchemical Corp., 325 U.S. 327 (1945).

28 Cardinal Chemical Co. v. Morton International, Inc., 508 U.S. 83, 26
USPQ2d 1721 (1993) .
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29

30

Triplett v. Lowell 31

Blonder-Tongue Laboratories, Inc. v. University of Illinois Foundation
32 Triplett v. Lowell

'fair opportunity procedurally, substantively, and

evidentially to pursue his claim the first time." "

Triplett v. Lowell

29 Mentor Corp. v. Coloplast, Inc., 998 F.2d 992, 27 USPQ2d 1521 (Fed. Cir.
1993) (
) Miles Laboratories, Inc. v. Shandon Inc.,
997 F.2d 870, 877, 27 USPQ2d 1123, 1129 (Fed. Cir. 1993) (
)
30 General Electric Co. v. Nintendo Co., Ltd., 179 F.3d 1350, 1356,
50 USPQ2d 1910, 1915 (Fed. Cir. 1999) (

)
31 Triplett v. Lowell, 297 U.S. 638 (1936), reh’g denied, 298 U.S. 691 (1936).
32 Blonder-Tongue Laboratories, Inc. v. University of Illinois Foundation,
402 U.S. 313, 169 USPQ 513 (1970), on remand, 334 F. Supp. 47, 171 USPQ
468 (N.D. lll. 1971), affd, 465 F.2d 380 (7th Cir. 1972), cert. denied, 409 U.S.
1061 (1972).
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Blonder-Tongue

‘fair opportunity procedurally, substantively, and
evidentially to pursue his claim the first time.""

collateral estoppel

33

Blonder-Tongue

Bourns, Inc. v. Allen-Bradley Co.
34

issues

collateral estoppel

Blonder-Tongue

Blumcraft of Pittsburgh v. Kawneer Co. 35
Blonder-Tongue

33 Chisum on Patents(2002) § 19.02 [2][b]

34 Bourns, Inc. v. Allen-Bradley Co., 480 F.2d 123, 178 USPQ 193 (7th Cir.
1973), cert. denied, 414 U.S. 1094 (1973).

35 Blumcraft of Pittsburgh v. Kawneer Co., 482 F.2d 542, 178 USPQ 513
(5th Cir. 1973).
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1934 the

Federal Declaratory Judgment Act36

cause of action

actual controversy

actual controversy

36

28 U.S.C. 2201 (2003)

§ 2201. Creation of remedy

(a) In a case of actual controversy within its jurisdiction, except with respect
to Federal taxes other than actions brought under section 7428 of the
Internal Revenue Code of 1986 [26 USCS § 7428], a proceeding under
section 505 or 1146 of title 11, or in any civil action involving an
antidumping or countervailing duty proceeding regarding a class or kind of
merchandise of a free trade area country (as defined in section 516A(f)(10)
of the Tariff Act of 1930 [19 USCS § 1516a(f)(10)]), as determined by the
administering authority, any court of the United States, upon the filing of
an appropriate pleading, may declare the rights and other legal relations of
any interested party seeking such declaration, whether or not further relief
is or could be sought. Any such declaration shall have the force and effect of
a final judgment or decree and shall be reviewable as such.
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created an objectively reasonable

apprehension 37

actual controversy

38

Blonder-Tongue

290 39
clerks 1
notice

37 EMC Corp. v. Norand Corp., 89 F.3d 807, 811 (Fed. Cir. 1996), cert.
denied, 117 S. Ct. 789 (1997).

38Lisa A. Dolak, ARTICLE: DECLARATORY JUDGMENT JURISDICTION
IN PATENT CASES: RESTORING THE BALANCE BETWEEN THE
PATENTEE AND THE ACCUSED INFRINGER 38 B.C. L. Rev 903(1997)
39 35 U.S.C. § 290 Notice of patent suits
The clerks of the courts of the United States, within one month after the
filing of an action under this title shall give notice thereof in writing to
the Director, setting forth so far as known the names and addresses of the
parties, name of the inventor, and the designating number of the patent
upon which the action has been brought. If any other patent is
subsequently included in the action he shall give like notice thereof.
Within one month after the decision is rendered or a judgment issued the
clerk of the court shall give notice thereof to the Director. The Director
shall, on receipt of such notices, enter the same in the file of such patent.
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U.S.PTO reexamination( )

reexamination

reissue
reexamination
1980
1981
ex parte
petition
1999 American Inventor Protection Act of 1999

inter partes
reexamination
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40

ex parte reexamination
Inter partes reexamination

requester

substantial new question of patentability

41

any time during the period of enforceability of
a patent
substantial new question of
patentability

certificate

40 Ashley N.Parker,Comment,3 N.C.J.L.& Tech 305 (2002)

41 Wayne O.Stacy, Note : Reexamination Reality : How Courts Should
Approach a Motion to Stay Litigation Pending the Outcome of
Reexamination, 66 Geo.Wash.L.Rev.172(1997)
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inter partes reexamination

(raised issue)

(raised issue)
43

42 Ashley N.Parker,supra note 40
43 id.
44 id.

200

42

written comments

44



estoppel

H.R.1886 107 2002 11 2
45

46

45 35 U.S.C. 315(b) 2003
8 315. Appeal (b) Third-party requester. A third-party requester--

(1) may appeal under the provisions of section 134, and may appeal under
the provisions of sections 141 through 144, with respect to any final decision
favorable to the patentability of any original or proposed amended or new
claim of the patent; and

(2) may, subject to subsection (c), be a party to any appeal taken by the

patent owner under the provisions of section 134 or sections 141 through
144.

46 35 U.S.C. 315(c) (2003)
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47

1999 11 29

48

2002 3 3

(c) Civil action. A third-party requester whose request for an inter partes
reexamination results in an order under section 313 is estopped from
asserting at a later time, in any civil action arising in whole or in part under
section 1338 of title 28, the invalidity of any claim finally determined to be
valid and patentable on any ground which the third-party requester raised
or could have raised during the inter partes reexamination proceedings.
This subsection does not prevent the assertion of invalidity based on newly
discovered prior art unavailable to the third-party requester and the Patent
and Trademark Office at the time of the inter partes reexamination
proceedings.

47 35 U.S.C. 317 (b)(2003)

(b) Final decision. Once a final decision has been entered against a party in
a civil action arising in whole or in part under section 1338 of title 28, that
the party has not sustained its burden of proving the invalidity of any
patent claim in suit or if a final decision in an inter partes reexamination
proceeding instituted by a third-party requester is favorable to the
patentability of any original or proposed amended or new claim of the
patent, then neither that party nor its privies may thereafter request an
inter partes reexamination of any such patent claim on the basis of issues
which that party or its privies raised or could have raised in such civil
action or inter partes reexamination proceeding, and an inter partes
reexamination requested by that party or its privies on the basis of such
issues may not thereafter be maintained by the Office, notwithstanding any
other provision of this chapter [35 USCS 8§ 311 et seq.]. This subsection
does not prevent the assertion of invalidity based on newly discovered prior
art unavailable to the third-party requester and the Patent and Trademark
Office at the time of the inter partes reexamination proceedings

48 Ashley N.Parker,supra note 40;Mark D.Janis,Essay:Inter Partes Patent
Reexamination.10 fordham Intelll.Prop. Media & Ent.L.J.481(2000)
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49 2002

50

equity 51
1980

stay

stay 52
1999

499 GERALD J. MOSSINGHOFF & VIVIAN S. KUO,” POST-GRANT
REVIEW OF PATENTS: ENHANCING THE QUALITY OF THE FUEL OF
INTEREST” 43 IDEA 83,92(2002)

50 Chisum on Patents (2002)§ 11.07

51 H.R. Rep. No. 96-1307, 8.

52 H.R. Rep. No. 96-1307, 4.
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inter partes reexamination
stay 53

54 Ex Parte

55

56

57

stay
58

stay

53 35 U.S.C. 318 (2003)

§ 318. Stay of litigation

Once an order for inter partes reexamination of a patent has been issued
under section 313, the patent owner may obtain a stay of any pending
litigation which involves an issue of patentability of any claims of the
patent which are the subject of the inter partes reexamination order, unless
the court before which such litigation is pending determines that a stay
would not serve the interests of justice.

54 Mark D.Janis,supra note 47.

55 1d.

56 LANDIS ET AL. v. NORTH AMERICAN CO. 299 U.S. 248 (1936)

“the power to stay proceedings is incidental to the power inherent in every
court to control the disposition of the causes on its docket with economy of
time and effort for itself, for counsel, and for litigants. How this can best be
done calls for the exercise of judgment, which must weigh competing
interests and maintain an even balance.”

57 Wayne Automation Corp. v. R.A. Pearson Co., 20 USPQ2d 1718, 1720
(E.D. Wash. 1991); Brown v. Shimano American Corp., 18 USPQ2d 1496,
1496 (C.D. Calif. 1991)

58 ASCII Corp. v. STD Entertainment USA Inc., 844 F. Supp. 1378, 1381, 30
USPQ2d 1709, 1711-12 (N.D. Calif. 1994) "stay pending the outcome of
USPTO reexamination and/or reissuance proceedings is a sound means by
which the court may facilitate resolution of this action. "
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59

stay

60

61

stay

62

59 Gladish v. Tyco Toys Inc., 29 USPQ2d 1718, 1720 (E.D. Calif. 1993) "As a
result, this court is the only forum for a complete consideration of evidence
of invalidity. Unless all claims of the patent were cancelled as a result of the
reexamination, validity would remain a contested issue in this action, as not
all the prior references material to a determination of validity would have
been considered by the PTO. Two additional issues would remain: (1)
infringement, and (2) whether the case is exceptional such that defendants
are entitled to fees and costs. Accordingly, issuance of a stay pending
reexamination would not serve Congress' intent of simplifying the issues
and reducing the complexity of the trial."; Wayne Automation Corp. v. R.A.
Pearson Co., 20 USPQ2d 1718, 1720 (E.D. Wash. 1991) “ stay would be
prejudicial to defendant and give plaintiff an unfair competitive advantage.”
60 Chisum on Patents (2002) § 11.07

61 id.

62 Steven M.Auvil,Note: Staying Patent Validity Litigation Pending
Reexamination,41 Clev .St.L.Rev.315(1993)
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stay
63

64 1988 Ethicon,Inc v.
Quigg 65
special
dispatch 66
67
Ethicon,Inc v. Quigg 1989

63 Chisum on Patents (2002) § 11.07
Manual of Patent Examining Procedure(MPEP) § 2286

37 C.F.R. 1.565.

64 Joy Manufacturing Co. v. National Mine Service Co., 810 F.2d 1127, 1132,
1 USPQ2d 1627, 1631 (Fed. Cir. 1987); Freeman v. Minnesota Mining & Mfg.
Co., 4 USPQ2d 1574, 1575 (D. Del. 1987); Patlex v. Mossinghoff, 585 F. Supp.
713, 220 USPQ 342 (E.D. Pa. 1983), affd, 758 F.2d 594, 225 USPQ 243 (Fed.
Cir. 1985)

65 849 F.2d 1422, 7 USPQ2d 1152 (Fed. Cir. 1988).

66 35 U.S.C. 305 (2003)

8 305. Conduct of reexamination proceedings

After the times for filing the statement and reply provided for by section 304
of this title have expired, reexamination will be conducted according to the
procedures established for initial examination under the provisions of
sections 132 and 133 of this title. In any reexamination proceeding under
this chapter [35 USCS 8§ 301 et seq.], the patent owner will be permitted to
propose any amendment to his patent and a new claim or claims thereto, in
order to distinguish the invention as claimed from the prior art cited under
the provisions of section 301 of this title, or in response to a decision adverse
to the patentability of a claim of a patent. No proposed amended or new
claim enlarging the scope of a claim of the patent will be permitted in a
reexamination proceeding under this chapter [35 USCS 88 301 et seq.]. All
reexamination proceedings under this section, including any appeal to the
Board of Patent Appeals and Interferences, will be conducted with special
dispatch within the Office.

67 In Re Freeman, 30 F.3d 1459, 1464 n.3, 31 USPQ2d 1444, 1445 n.3 (Fed.
Cir. 1994)"The PTO is no longer authorized to stay reexamination
proceedings based on pending civil infringement litigation."
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68

69

reexamination (reissue) disclaimer (correction
certificate)
(correction certificate)

70

68 The Notice of January 18,1989,1099 O.G.16-17
69 Chisum on Patents (2002)§ 11.07

Output Technology Corp. v. Dataproducts Corp., 23 USPQ2d 1079, 1080
(W.D. Wash. 1992)

Glasstech Inc. v. AB Kyro OY, 11 USPQ2d 1703, 1707 (N.D. Ohio 1989)

70 35 U.S.C. 256 (2003)
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new matter

reexamination
71

disclaimer

72

73

(reissue)

inoperative or invalid
74

71 Chisum on Patents(2002) § 11.07[3] 35 U.S.C. 255 (2003)
72 35 U.S.C. 253(2003)

73 35 U.S.C. § 288 (2003)

74 Chisum on Patents (2002)§ 15.01

208



inoperative or invalid

new matter

75

76

special
7

78

75 Chisum on Patents (2002)§ 15.03
76 Chisum on Patents (2002)§ 15.04
77 37 C.F.R.§81.176.

78 35 U.S.C. 251(2003)

Reissue of defective patents

Whenever any patent is, through error without any deceptive intention,
deemed wholly or partly inoperative or invalid, by reason of a defective
specification or drawing, or by reason of the patentee claiming more or less
than he had a right to claim in the patent, the Commissioner shall, on
the surrender of such patent and the payment of the fee required by law,
reissue the patent for the invention disclosed in the original patent, and in
accordance with a new and amended application, for the unexpired part of
the term of the original patent. No new matter shall be introduced into the
application for reissue. The Commissioner may issue several reissued
patents for distinct and separate parts of the thing patented, upon demand
of the applicant, and upon payment of the required fee for a reissue for each
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79

1952
(enlarge)

80 (enlarge)

(enlarge) 81

reexamination
amendment

of such reissued patents.The provisions of this title relating to applications
for patent shall be applicable to applications for reissue of a patent, except
that application for reissue may be made and sworn to by the assignee
of the entire interest if the application does not seek to enlarge the scope of
the claims of the original patent. No reissued patent shall be granted
enlarging the scope of the claims of the original patent unless applied for
within two years from the grant of the original patent.

79 35 U.S.C. 252 (2003)

80 35 U.S.C. 251(2003)
81 |n re Ruth,278 F.2d 729(CCPA 1960)
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82

83

84

305 (enlarge)

85 (enlarge)

(enlarge) 86

substantive change

82 35 U.S.C. 304,305 (2003)
83 Chisum on Patents (2002) § 11.07 [4][d][ ]

84 In re Freeman,30 F.3d 1459 (1994)

"the ability of a patentee to amend claims during reexamination must be
seen in light of the fundamental purpose of reexamination--the
determination of validity in light of a substantial new question of
patentability. Thus, amendment of claims during reexamination is limited
to amendment in light of prior art raising a substantial new question of

patentability.”
85

Chisum,supra note 83
86 id.

211



87

stay

stay
88

(top
priority) 89

90

87 Kaufman Co. v. Lantech Inc., 807 F.2d 970 (Fed.Cir. 1986)
88 Gilbreth Int'l Corp. v. Lionel Leisure, Inc., 208 USPQ 890 (E.d. Pa. 1980)
(

); Fas-Line Sales & Rentals, Inc., v. E-Z Lay Pipe Corp., 203 USPQ
497 (W.D. Okla. 1979); Sauder Indus., Inc. v. Carborundum Co., 201 USPQ
240 (N.D. Ohio 1978); Rohm & Haas Co. v. Mobil Oil Corp., 462 F. Supp. 732,
201 U.S.Q.P. 80 (D. Del. 1978) ; Fisher Controls Co. v. Control Components,
Inc., 443 F. Supp. 581, 196 USPQ 817 (S.D. lowa 1977); PIC, Inc. v. Prescon
Corp., 195 USPQ 525 (D. Del. 1977).
89 Manual of Patent Examining Procedure MPEP 8§ 1442.03
90 Manual of Patent Examining Procedure MPEP § 1442.02.
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merger 91
(stay) 92

interference
reisuue 1981
(reexamination)

quality
9% ADR

91 37 CFR 1.565 (d), Manual of Patent Examining Procedure MPEP 82285
92 Chisum on Patents (2002) § 11.07 [4][d][ ]

93 Jay P.Kesan,Carrots and Create A
Better Patent System”,17 Berkeley. Tech L.J.781(2002);

Mark A.Lemley,Rational Ignorance at the Patent Office,

95 Nw.U.L.Rev.1495(2001);John R.Thomas,Collusion and Collectice Action
in the Patent System,2001 U.Ill.L.Rev.305(2001)
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(@)
(b)
(©
(d)

()

70
71
72
58

74

16

61

17

12

215

18

18

74

74

69

72



71
1
(d) (a)
(©)
amendment
appeal
97 1
72 1
2
2
1949
1
1970

3 1977

1 Organon Teknika v. Hoffman-La Roche, [1996] FSR 383.
2 C.I.P.A. Guide to the Patents Act (5th ed. 2001) para.72.14.
3 British Patent System : Report of the Committee to Examine the Patent System and
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72

28

CPR 49E Practice Direction 13

75
72 4
73
2 3
state of the art
73
74
61 1
1949
1,000
Patent Law (1970) para.181 188.
1 9 1970 7
AIPPI16 1 16 2 44 4 19 5 26 9 10 15 17
7 18 11 16 18 2 24 1971 1973

4

3
52 5 625,626 2002

217



71 1

1949

72

74 2

72 5

5 The British Patent System : Report of the Committee to Examine the Patent System
and Patent Law (1970) para.266 268.

6 C.1.P.A. Guide to the Patents Act (5t ed. 2001) para.61.39.

7 Pittevil & Co. v. Brackelsberg Melting Processes Ltd., (1932) 49 RPC 23 ; Organon
Teknika v. Hoffman-La Roche, [1996] FSR 383 ; Van der Lely (C.) N.V. v. Maulden
Engineering Co., [1984] FSR 157.

8 Graham, The Patents Court in the United Kingdom, 11 11C 585 (1980).
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71 2

27 75 9 75
27
73
76 3 72 1
d e
10
27 3 75 3
correction
117
75
may 27
11
Kimberly-Clark Worldwide Inc. v. Procter-Gamble
Ltd 12
9 19

10 Terrell on the Law of Patents (15t ed. 2000) para.9.17.

11 Richardson-Vicks' Patent, [1995] RPC 568 ; Mabuchi Motor’s Patents, [1996] RPC
387 ; Palmaz's European Patents, [1999] RPC 47.

219



13

14

74 7 1

61 3 69 71
72

stay
Hawker Siddeley Dynamics Engineering Ltd. v. Real Time
Developments Ltd. 15

Ferro Corp. v. Escol Products Ltd 16
Hawker Siddeley

Hawker Siddeley

17

12 [2000] RPC 422.
13 70 58

14 Manual of Patent Practice 72.13 75

15 [1983] RPC 395.

16 [1990] RPC 651. Gen Set SpA v. Mosarc Ltd., [1985] FSR 302

7 C.1.P.A. Guide to the Patents Act
(5th ed. 2001) para.61.46, 71.08, 72.30 ; Terrell on the Law of Patents (15t" ed. 2000)
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65 1
1949 1977

cause of action estoppel

privy
18

Chiron v. Corp. v. Organon Teknika Ltd (No.6) 19

Ross River virus

Aldous

para.12.10 ; Cook, Staying Alive, [2001] EIPR 304 ; Kirby and Pearson, Stay
Applications : From Kimberly Clark v. Procter & Gamble to Rambus v. Micron, [2001]
EIPR 367

18 Arnold v. National Westminster Bank plc, [1991] 2 AC 93.

221



res judicata
Ross River virus

2021

72 5
1
22
6
5

71 2 72 5
19 [1994] FSR 448.
20 [1996] FSR 701. Parmenter v. Malt House Joinery,
[1993] FSR 680
21 Buehler AG v. Chronos Richardson Ltd, [1998] 2 All ER 960, [1998] RPC 609

issue estoppel
Carl Zeiss Stiftung v. Rayner & Keeler
Ltd.(No.2), [1967] 1 AC 853 ; Kirin-Amgen Inc. v. Boehringer Mannheim GmbH, [1997]
FSR 289 ; C.1.P.A. Guide to the Patents Act (5th ed. 2001) para.72.28 ; Terrell on the
Law of Patents (15t ed. 2000) para.12.100
22 Buehler AG v. Chronos Richardson Ltd., [1998] 2 All ER 960, [1998] RPC 609
cause of action estoppel
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2002 11
24

75

27

The Chartered Institute of Patent Agents

23

2000

138

25

26

61

25
26
27

Terrell on the Law of Patents (15t ed. 2000) para.12.103.

“Consultation Paper on the Proposed Patents Act (Amendments) Bill”
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